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Outline

Purpose: to inform you about the role of IP at UBC, 
in companies, and in your own business
Patents
Copyright
Trade-mark
Trade secrets
Licenses
IP based Start-Ups



Patents

Contract between the 
inventor, the assignee, and 
the state
Full disclosure in return for a 
time & geographically limited 
monopoly to use, make, and 
sell
Terms are state specific but 
subject to international 
conventions
Typically 20 year term
Costs roughly $10 to 15k per 
country plus fees

Conditions for a patent
– Patentable subject 

matter
– New
– Useful
– Non-obvious



Non-patentable Matter

Idea
Scientific Principle
Abstract Theorem
Method of doing business
Medical Treatment
Invention with Immoral or Illicit Purpose
Software ?



Copyright
Copyright protects memorandums, letters, books, 
CD’s, software, website content, paintings, music, 
sculptures, films… any embodiment of an “idea”

Copyright lasts for 50 years after the death of the 
author and is granted world wide automatically 
(146 countries)



Copyright Basics

Eligibility Requirements

 Originality
– The creator benefits from copyright

 Fixation
– The idea must be “written down”

 Nationality
– Residency of qualyfying country



Copyright Basics

Copyright: “commercial” rights
 Right to reproduce
 Right to perform
 Right to 1st publication
 Right of adaptation
 Right of translation
 Right of telecommunication

Copyright may be 
waived, assigned or 
licensed in whole or in 
part

Copyright notice is NOT required

© The University of British Columbia, 2005



Copyright: Exemption

Fair dealing exemption
 Allows copying and use
 Must be less than “substantial”
 In CA, for research, private study, criticism, review or 

news reporting *



Copyright: Moral Rights

Moral Rights: “personal rights”
 Right of paternity
– Claim authorship
– Remain anonymous
– Use a pseudonym

 Right of integrity
 Right of association

Moral Rights can only 
be waived by the original 
author. They cannot be sold 
or assigned.



Who Owns the Copyright?

 The creator
 The employer
 The contractor



Open source licenses

General Public License (GPL), Lesser GPL, Appache 
License, Berkeley License, … there are probably 
100’s of open source licenses

License terms apply when software is “distributed”

Attribution, endorsement, liability, right to 
distribute are usually addressed



Summary

Critical IP components: patents, copyright, 
trade marks, trade secrets
IP rights are “traded” through licenses, 
which can take many forms…
Today, most businesses must pay great 
attention to the IP rights they need to 
produce and sell their product. 

READ CAREFULLY. IF YOU DON’T KNOW, 
ASK!



Contact Information

Roger Miller
University-Industry Liaison Office
T: 604-822-9395
F: 604-822-8589
E: roger.miller@uilo.ubc.ca
www.uilo.ubc.ca



Types of  Intellectual Property 

Patents
Copyright
Trademarks
Trade Secrets
Integrated Circuit Topography
Industrial Designs
Plant Breeders Rights



What is Intellectual Property?

The principal rights governing the ownership 
and disposition of technology are known as 
“intellectual property” rights which are derived 
primarily from legislation granting patent, 
copyright, trademark and integrated circuit 
mask work protection



Part 3: ™ Trademarks

A trade-mark is a word, a symbol, a logo, a 
picture, a design of goods, or a combination 
of these, used to distinguish the wares or 
services of one person or organization from 
those of others in the marketplace.
Three categories of Trademarks
–Words and symbols
– Certification marks
– Distinguishing guise



™ Registering A Trademark

Costs roughly $1,500 in Canada
Country specific
15 year term (renewable)
TM note required
E.g.:

Harley Davidson Motorcycles ™



Relevance of Intellectual Property

IP is an asset and new currency of a 
knowledge based economy
Kodak infringement on Polaroid patents - 
$925 million
Intermittent windshield wiper infringement 
cost Ford $10.1 million
Legal dispute between RIM and NTP cost 
RIM over $600 million in settlement fees 
alone



Part 1: Question about Patents

Question: Frank has been granted a US 
Patent on his invention, a widget.  Does 
Frank have the right to use, make and sell 
his widget in the US?



Public Disclosure

A patent must be novel.
If enabling, then public disclosure can bar 
patent filing including:
– Public talks
– Formal printed publications
– Internet publication

Can be protected through confidentiality 
agreement (also known as secrecy or 
nondisclosure agreements)



Why patent?

Encourages individuals to disclose inventions
Where large investments are required, 
patents provide some assurance that in 
investor can recoup costs
Potentially limits diffusion and exploitation of 
knowledge
Concern that patents restrict access of under 
developed countries to new technologies
Can you recover the costs of patent 
prosecution?



Patent Value

Some anecdotal studies suggest less than 1% of 
patents recoup their patent costs



A headgear for dispensing a 
substance has a container to carry 
the substance. A spigot is secured 
to the container. The spigot can 
be opened to dispense the 
substance by gravity, suction, 
pressure or levity flow. A hat-like 
recess is formed within the bottom 
wall of the container sized for 
wearing on an individual's head, 
and for maintaining the container 
in a freestanding condition during 
hands-free ambulation of the 
individual.

Bizarre Patent of the Month

US 5,966,743 - Substance dispensing headgear



Question about Patents

Question: Frank has been granted a US 
Patent on his invention, a widget.  Does 
Frank have the right to use, make and sell 
his widget in the US?

Answer: Not necessarily. Frank may 
require patent rights held by another 
patent holder (Frank’s invention is an 
improvement on another invention). He 
requires a license from the other patent 
holder.



Qualcomm vs. Broadband

Qualcomm: inventor of CMDA cell phone technology
May 2005: Broadcom sues Qualcomm for patent 
infringement
January 2007: Broadcom wins jury verdict against 
Broadcom on 3 patent infringement 
May 2007: judge awards Broadcom $19m
Aug 2007: judge doubles award for intentional 
infringement” and Qualcomm imports to US are 
banned
Sep 2007: (different) judge lifts ban on cell phone 
import after TMobile, Motorola, Samsung complain



Moral Rights 



Issues for Consideration

Copyright in compilation works
Accessing copyrighted material on the WWW
Assignment of copyright to journals
Special restrictions tied to sources of research 
funding
Different rights and responsibilities as a function of 
employment status (faculty, staff & students)
Managing moral rights - attribution and integrity
Differences in Canadian and U.S. Law



Digital Copyright Issues 

Copyright principles & laws apply to digital media & 
works published on the Internet
Most material available on the Internet is protected 
by copyright, e.g. text, images, photos, music, 
videos, software 
Incorporating such materials into an on-line 
curriculum, website or otherwise reproducing may 
require copyright clearance



Copyright Notices

© [Name of owner of copyright], [First year of 
publication].  All rights reserved. 

© [Name of owner of copyright], [First year of 
publication].  Any part of this document may be 
freely reproduced without obtaining the permission 
of the copyright owner, provided that no changes 
whatsoever are made to the text. 



Da Vinci code and copyright

1982: Michael Baigent and Richard Leigh 
publish “The Holy Blood and the Holy Grail.” 
2003: Dan Brown publishes “The Da Vinci 
Code” about Holy Blood and a Holy Grail
2006: Baigent and Leigh sue for copyright 
infringement in UK court; allege “The Da 
Vinci Code misappropriated major themes 
and ideas” (Peter Lattman, WSJ, February 6, 
2007 online)



Trade-mark dispute

iphone: Apple unveils its first cellular phone, 
branded as the i-phone
Cisco Systems claims to own trade-mark to 
iphone in the US, sues Apple
Cisco and Apple settle out of court: turns out 
Cisco had weak claim to trade-mark because 
it had not actively used the trade-mark after 
filing in 1999



Part 4: Trade Secrets

Not  legislatively based
No time limit
Require a due diligence process
– Secure storage
– Access and distribution  control
– Active prosecution of violators

Information is protected through 
confidentiality agreements
Examples – Microsoft Windows source code



Part 5: Licenses

A license grants the Licensee certain rights to IP 
held by the Licensor
The Licensor may be the owner of the IP rights, 
the creator, or a previous Licensee of these rights
The Licensee is the “person” receiving these rights
Types of licenses: commercial, academic, ‘open 
source’
Examples of common software licenses: MS Word 
shrink-wrap, ITunes executable click-through 
license



Open source: GPL
GPL-type licenses “a/infect” other software: 
combining GPL soure code with your source means 
the new code falls under the GPL license
GPL requires distribution of source code for free, 
and grant of rights to all users
Difficult to commercialize IP licensed under GPL

•The GNU General Public License (GPL)

•Version 2, June 1991

•Copyright (C) 1989, 1991 Free Software Foundation, Inc.
59 Temple Place, Suite 330, Boston, MA 02111-1307 USA

•Everyone is permitted to copy and distribute verbatim copies
of this license document, but changing it is not allowed.

•Preamble

•The licenses for most software are designed to take away your freedom to share and change it. By contrast, the GNU General Public License is intended to guarantee your freedom to share and change free software--to make sure the software is free for all its users. This General Public License 
applies to most of the Free Software Foundation's software and to any other program whose authors commit to using it. (Some other Free Software Foundation software is covered by the GNU Library General Public License instead.) You can apply it to your programs, too.

•When we speak of free software, we are referring to freedom, not price. Our General Public Licenses are designed to make sure that you have the freedom to distribute copies of free software (and charge for this service if you wish), that you receive source code or can get it if you want it, that you 
can change the software or use pieces of it in new free programs; and that you know you can do these things.

•To protect your rights, we need to make restrictions that forbid anyone to deny you these rights or to ask you to surrender the rights. These restrictions translate to certain responsibilities for you if you distribute copies of the software, or if you modify it.

•For example, if you distribute copies of such a program, whether gratis or for a fee, you must give the recipients all the rights that you have. You must make sure that they, too, receive or can get the source code. And you must show them these terms so they know their rights.

•We protect your rights with two steps: (1) copyright the software, and (2) offer you this license which gives you legal permission to copy, distribute and/or modify the software.

•Also, for each author's protection and ours, we want to make certain that everyone understands that there is no warranty for this free software. If the software is modified by someone else and passed on, we want its recipients to know that what they have is not the original, so that any problems 
introduced by others will not reflect on the original authors' reputations.

•Finally, any free program is threatened constantly by software patents. We wish to avoid the danger that redistributors of a free program will individually obtain patent licenses, in effect making the program proprietary. To prevent this, we have made it clear that any patent must be licensed for 
everyone's free use or not licensed at all.

•The precise terms and conditions for copying, distribution and modification follow.

•TERMS AND CONDITIONS FOR COPYING, DISTRIBUTION AND MODIFICATION

•0. This License applies to any program or other work which contains a notice placed by the copyright holder saying it may be distributed under the terms of this General Public License. The "Program", below, refers to any such program or work, and a "work based on the Program" means either the 
Program or any derivative work under copyright law: that is to say, a work containing the Program or a portion of it, either verbatim or with modifications and/or translated into another language. (Hereinafter, translation is included without limitation in the term "modification".) Each licensee is 
addressed as "you".

•Activities other than copying, distribution and modification are not covered by this License; they are outside its scope. The act of running the Program is not restricted, and the output from the Program is covered only if its contents constitute a work based on the Program (independent of having 
been made by running the Program). Whether that is true depends on what the Program does.

•1. You may copy and distribute verbatim copies of the Program's source code as you receive it, in any medium, provided that you conspicuously and appropriately publish on each copy an appropriate copyright notice and disclaimer of warranty; keep intact all the notices that refer to this License 
and to the absence of any warranty; and give any other recipients of the Program a copy of this License along with the Program.

•You may charge a fee for the physical act of transferring a copy, and you may at your option offer warranty protection in exchange for a fee.

•2. You may modify your copy or copies of the Program or any portion of it, thus forming a work based on the Program, and copy and distribute such modifications or work under the terms of Section 1 above, provided that you also meet all of these conditions:

•a) You must cause the modified files to carry prominent notices stating that you changed the files and the date of any change.

•b) You must cause any work that you distribute or publish, that in whole or in part contains or is derived from the Program or any part thereof, to be licensed as a whole at no charge to all third parties under the terms of this License.

•c) If the modified program normally reads commands interactively when run, you must cause it, when started running for such interactive use in the most ordinary way, to print or display an announcement including an appropriate copyright notice and a notice that there is no warranty (or else, 
saying that you provide a warranty) and that users may redistribute the program under these conditions, and telling the user how to view a copy of this License. (Exception: if the Program itself is interactive but does not normally print such an announcement, your work based on the Program is not 
required to print an announcement.)

•These requirements apply to the modified work as a whole. If identifiable sections of that work are not derived from the Program, and can be reasonably considered independent and separate works in themselves, then this License, and its terms, do not apply to those sections when you distribute 
them as separate works. But when you distribute the same sections as part of a whole which is a work based on the Program, the distribution of the whole must be on the terms of this License, whose permissions for other licensees extend to the entire whole, and thus to each and every part regardless 
of who wrote it.

•Thus, it is not the intent of this section to claim rights or contest your rights to work written entirely by you; rather, the intent is to exercise the right to control the distribution of derivative or collective works based on the Program.

•In addition, mere aggregation of another work not based on the Program with the Program (or with a work based on the Program) on a volume of a storage or distribution medium does not bring the other work under the scope of this License.

•3. You may copy and distribute the Program (or a work based on it, under Section 2) in object code or executable form under the terms of Sections 1 and 2 above provided that you also do one of the following:

•a) Accompany it with the complete corresponding machine-readable source code, which must be distributed under the terms of Sections 1 and 2 above on a medium customarily used for software interchange; or,

•b) Accompany it with a written offer, valid for at least three years, to give any third party, for a charge no more than your cost of physically performing source distribution, a complete machine-readable copy of the corresponding source code, to be distributed under the terms of Sections 1 and 2 
above on a medium customarily used for software interchange; or,

•c) Accompany it with the information you received as to the offer to distribute corresponding source code. (This alternative is allowed only for noncommercial distribution and only if you received the program in object code or executable form with such an offer, in accord with Subsection b above.)

•The source code for a work means the preferred form of the work for making modifications to it. For an executable work, complete source code means all the source code for all modules it contains, plus any associated interface definition files, plus the scripts used to control compilation and 
installation of the executable. However, as a special exception, the source code distributed need not include anything that is normally distributed (in either source or binary form) with the major components (compiler, kernel, and so on) of the operating system on which the executable runs, unless 
that component itself accompanies the executable.

•If distribution of executable or object code is made by offering access to copy from a designated place, then offering equivalent access to copy the source code from the same place counts as distribution of the source code, even though third parties are not compelled to copy the source along with 
the object code.

•4. You may not copy, modify, sublicense, or distribute the Program except as expressly provided under this License. Any attempt otherwise to copy, modify, sublicense or distribute the Program is void, and will automatically terminate your rights under this License. However, parties who have 
received copies, or rights, from you under this License will not have their licenses terminated so long as such parties remain in full compliance.

•5. You are not required to accept this License, since you have not signed it. However, nothing else grants you permission to modify or distribute the Program or its derivative works. These actions are prohibited by law if you do not accept this License. Therefore, by modifying or distributing the 
Program (or any work based on the Program), you indicate your acceptance of this License to do so, and all its terms and conditions for copying, distributing or modifying the Program or works based on it.

•6. Each time you redistribute the Program (or any work based on the Program), the recipient automatically receives a license from the original licensor to copy, distribute or modify the Program subject to these terms and conditions. You may not impose any further restrictions on the recipients' 
exercise of the rights granted herein. You are not responsible for enforcing compliance by third parties to this License.

•7. If, as a consequence of a court judgment or allegation of patent infringement or for any other reason (not limited to patent issues), conditions are imposed on you (whether by court order, agreement or otherwise) that contradict the conditions of this License, they do not excuse you from the 
conditions of this License. If you cannot distribute so as to satisfy simultaneously your obligations under this License and any other pertinent obligations, then as a consequence you may not distribute the Program at all. For example, if a patent license would not permit royalty-free redistribution of 
the Program by all those who receive copies directly or indirectly through you, then the only way you could satisfy both it and this License would be to refrain entirely from distribution of the Program.

•If any portion of this section is held invalid or unenforceable under any particular circumstance, the balance of the section is intended to apply and the section as a whole is intended to apply in other circumstances.

•It is not the purpose of this section to induce you to infringe any patents or other property right claims or to contest validity of any such claims; this section has the sole purpose of protecting the integrity of the free software distribution system, which is implemented by public license practices. Many 
people have made generous contributions to the wide range of software distributed through that system in reliance on consistent application of that system; it is up to the author/donor to decide if he or she is willing to distribute software through any other system and a licensee cannot impose that 
choice.

•This section is intended to make thoroughly clear what is believed to be a consequence of the rest of this License.

•8. If the distribution and/or use of the Program is restricted in certain countries either by patents or by copyrighted interfaces, the original copyright holder who places the Program under this License may add an explicit geographical distribution limitation excluding those countries, so that 
distribution is permitted only in or among countries not thus excluded. In such case, this License incorporates the limitation as if written in the body of this License.

•9. The Free Software Foundation may publish revised and/or new versions of the General Public License from time to time. Such new versions will be similar in spirit to the present version, but may differ in detail to address new problems or concerns.

•Each version is given a distinguishing version number. If the Program specifies a version number of this License which applies to it and "any later version", you have the option of following the terms and conditions either of that version or of any later version published by the Free Software 
Foundation. If the Program does not specify a version number of this License, you may choose any version ever published by the Free Software Foundation.

•10. If you wish to incorporate parts of the Program into other free programs whose distribution conditions are different, write to the author to ask for permission. For software which is copyrighted by the Free Software Foundation, write to the Free Software Foundation; we sometimes make 
exceptions for this. Our decision will be guided by the two goals of preserving the free status of all derivatives of our free software and of promoting the sharing and reuse of software generally.

•NO WARRANTY

•11. BECAUSE THE PROGRAM IS LICENSED FREE OF CHARGE, THERE IS NO WARRANTY FOR THE PROGRAM, TO THE EXTENT PERMITTED BY APPLICABLE LAW. EXCEPT WHEN OTHERWISE STATED IN WRITING THE COPYRIGHT HOLDERS AND/OR OTHER 
PARTIES PROVIDE THE PROGRAM "AS IS" WITHOUT WARRANTY OF ANY KIND, EITHER EXPRESSED OR IMPLIED, INCLUDING, BUT NOT LIMITED TO, THE IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE. THE 
ENTIRE RISK AS TO THE QUALITY AND PERFORMANCE OF THE PROGRAM IS WITH YOU. SHOULD THE PROGRAM PROVE DEFECTIVE, YOU ASSUME THE COST OF ALL NECESSARY SERVICING, REPAIR OR CORRECTION.

•12. IN NO EVENT UNLESS REQUIRED BY APPLICABLE LAW OR AGREED TO IN WRITING WILL ANY COPYRIGHT HOLDER, OR ANY OTHER PARTY WHO MAY MODIFY AND/OR REDISTRIBUTE THE PROGRAM AS PERMITTED ABOVE, BE LIABLE TO YOU FOR 
DAMAGES, INCLUDING ANY GENERAL, SPECIAL, INCIDENTAL OR CONSEQUENTIAL DAMAGES ARISING OUT OF THE USE OR INABILITY TO USE THE PROGRAM (INCLUDING BUT NOT LIMITED TO LOSS OF DATA OR DATA BEING RENDERED INACCURATE 
OR LOSSES SUSTAINED BY YOU OR THIRD PARTIES OR A FAILURE OF THE PROGRAM TO OPERATE WITH ANY OTHER PROGRAMS), EVEN IF SUCH HOLDER OR OTHER PARTY HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES.

•END OF TERMS AND CONDITIONS

•How to Apply These Terms to Your New Programs

•If you develop a new program, and you want it to be of the greatest possible use to the public, the best way to achieve this is to make it free software which everyone can redistribute and change under these terms.

•To do so, attach the following notices to the program. It is safest to attach them to the start of each source file to most effectively convey the exclusion of warranty; and each file should have at least the "copyright" line and a pointer to where the full notice is found.

•One line to give the program's name and a brief idea of what it does.
Copyright (C) <year> <name of author>

•This program is free software; you can redistribute it and/or modify it under the terms of the GNU General Public License as published by the Free Software Foundation; either version 2 of the License, or (at your option) any later version.

•This program is distributed in the hope that it will be useful, but WITHOUT ANY WARRANTY; without even the implied warranty of MERCHANTABILITY or FITNESS FOR A PARTICULAR PURPOSE. See the GNU General Public License for more details.

•You should have received a copy of the GNU General Public License along with this program; if not, write to the Free Software Foundation, Inc., 59 Temple Place, Suite 330, Boston, MA 02111-1307 USA

•Also add information on how to contact you by electronic and paper mail.

•If the program is interactive, make it output a short notice like this when it starts in an interactive mode:

•Gnomovision version 69, Copyright (C) year name of author Gnomovision comes with ABSOLUTELY NO WARRANTY; for details type `show w'. This is free software, and you are welcome to redistribute it under certain conditions; type `show c' for details.

•The hypothetical commands `show w' and `show c' should show the appropriate parts of the General Public License. Of course, the commands you use may be called something other than `show w' and `show c'; they could even be mouse-clicks or menu items--whatever suits your program.

•You should also get your employer (if you work as a programmer) or your school, if any, to sign a "copyright disclaimer" for the program, if necessary. Here is a sample; alter the names:

•Yoyodyne, Inc., hereby disclaims all copyright interest in the program `Gnomovision' (which makes passes at compilers) written by James Hacker.

•signature of Ty Coon, 1 April 1989
Ty Coon, President of Vice

•This General Public License does not permit incorporating your program into proprietary programs. If your program is a subroutine library, you may consider it more useful to permit linking proprietary applications with the library. If this is what you want to do, use the GNU Library General Public 
License instead of this License.



Open source: Lesser GPL

Applies to “libraries” of code
Requires distribution of source code of 
library and object code of other modules
Licensee (user) must be able to 
modify/improve LGPL library and recompile it 
with other modules.
LGPL does not apply to other modules
More commercialization friendly than GPL



Open source: Berkeley, others

Copyright (c) <YEAR>, <OWNER>
All rights reserved.
Redistribution and use in source and binary forms, with or without modification, are permitted provided that the 
following conditions are met:
Redistributions of source code must retain the above copyright notice, this list of conditions and the following 
disclaimer.
Redistributions in binary form must reproduce the above copyright notice, this list of conditions and the following 
disclaimer in the documentation and/or other materials provided with the distribution.
Neither the name of the <ORGANIZATION> nor the names of its contributors may be used to endorse or promote 
products derived from this software without specific prior written permission.
THIS SOFTWARE IS PROVIDED BY THE COPYRIGHT HOLDERS AND CONTRIBUTORS "AS IS" AND ANY EXPRESS OR 
IMPLIED WARRANTIES, INCLUDING, BUT NOT LIMITED TO, THE IMPLIED WARRANTIES OF MERCHANTABILITY AND 
FITNESS FOR A PARTICULAR PURPOSE ARE DISCLAIMED. IN NO EVENT SHALL THE COPYRIGHT OWNER OR 
CONTRIBUTORS BE LIABLE FOR ANY DIRECT, INDIRECT, INCIDENTAL, SPECIAL, EXEMPLARY, OR CONSEQUENTIAL 
DAMAGES (INCLUDING, BUT NOT LIMITED TO, PROCUREMENT OF SUBSTITUTE GOODS OR SERVICES; LOSS OF 
USE, DATA, OR PROFITS; OR BUSINESS INTERRUPTION) HOWEVER CAUSED AND ON ANY THEORY OF LIABILITY, 
WHETHER IN CONTRACT, STRICT LIABILITY, OR TORT (INCLUDING NEGLIGENCE OR OTHERWISE) ARISING IN ANY 
WAY OUT OF THE USE OF THIS SOFTWARE, EVEN IF ADVISED OF THE POSSIBILITY OF SUCH DAMAGE.

Berkeley BSD license: protects attribution, no 
warranty and allows redistribution



Creating an IP Umbrella

Protect Software through a combination of:
– Patents
– Copyright
– Trademark 
– Trade Secret
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